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I.

INTRODUCTION

A.

Statement and Purpose of the Redevelopment Study

The intent and purpose of this redevelopment study is to evaluate the need for the
redevelopment of one (1) property identified as 823-827 East Jersey Street (Block 7, Lot
287); which is the sole property comprising the 823-827 East Jersey Redevelopment Study
Area (the “Study Area”) within Ward 6 of the City of Elizabeth. The City of Elizabeth is
evaluating the need for the redevelopment of this property and has authorized a study to
be performed to determine whether the property within the area satisfies the statutory
criteria pursuant to N.J.S.A. 40A:12A-6(b)(1) of the Local Redevelopment and Housing Law.
The New Jersey Local Redevelopment and Housing Law, N.J.SA. 40A:12A-6, et seq. (the
“Redevelopment Law”), sets forth the procedures for the city to declare an area in need of
redevelopment and/or rehabilitation, along with the development and effectuation of a
redevelopment plan. Pursuant to the required redevelopment procedures, specifically set
forth in N.J.SA. 40A:12A-6, no area of a municipality shall be determined to be a
redevelopment or rehabilitation area unless the governing body of the municipality shall,
by resolution, authorize the Planning Board to undertake a preliminary investigation to
determine whether a proposed area is a redevelopment or rehabilitation area according
to the criteria set forth in N.J.S.A. 40A12A-5 and pursuant to P.L. 2013, Chapter 159, “the
resolution authorizing the planning board to undertake a preliminary investigation shall
state whether the redevelopment area determination shall authorize the municipality to use
all those powers provided by the Legislature for use in a redevelopment area other than
the use of eminent domain (hereinafter referred to as a “Non-Condemnation Redevelopment
Area”) or whether the redevelopment area determination shall authorize the municipality to
use all those powers provided by the Legislature for use in a redevelopment area, including
the power of eminent domain (hereinafter referred to as a “Condemnation Redevelopment
Area”)”.1
This Preliminary Investigation Report has been prepared for the City of Elizabeth Planning
Board to address the requirements stipulated under N.J.S.A. 40A:12A-6(b)(1) of the Local
Redevelopment and Housing Law.
B.

Administrative History

On September 13, 2013, the State Legislature amended the LRHL to require municipalities
to state at the very beginning of the redevelopment process whether or not the municipality
may use eminent domain to acquire any of the properties in the redevelopment area, known
as either a “Condemnation Redevelopment Area” or whether the municipality will not use
eminent domain, known as a “Non-Condemnation Redevelopment Area”. The criterion for
evaluating the properties remains the same in either scenario, however a new legal
notification process has been added in order to advise the individual property owner in
writing whose land is identified by a municipality to be within a “Condemnation
Redevelopment Area” at the very beginning of the redevelopment process.

Local Redevelopment and Housing Law, P.L. 2013, Chapter 159. Approved September 6, 2013, Assembly No. 3615.
Amending P.L. 1992, c. 79.
1

1|Page

823-827 East Jersey Street Redevelopment Study Area
City of Elizabeth
Addressing these requirements, the Director of Planning and Community Development,
Eduardo J. Rodriguez, sent a letter to City Council on November 29, 2021, to request
authorization for the Planning Board to conduct a redevelopment study to determine if 823827 East Jersey Street (Block 7, Lot 287) is an Area in Need of Redevelopment without the
Power of Condemnation.2
On December 14, 2021, the City Council adopted a Resolution that authorized the Elizabeth
Planning Board to conduct a study to determine whether the area located at 823-827 East
Jersey Street (Block 7, Lot 287) is an Area in Need of Redevelopment without the Power of
Condemnation.3
II.

DESCRIPTION OF THE STUDY AREA

The Study Area is comprised of one (1) property, which is identified as Tax Account number Block
7, Lot 287. The lot has a street address of 823-827 East Jersey Street. The property in the Study
Area is being evaluated under the redevelopment criteria and has been identified as property
upon which the City of Elizabeth may not use condemnation powers.
The 823-827 East Jersey Redevelopment Study Area (the Study Area) currently is an irregularly
shaped 0.3342-acre lot in a densely populated residential zone. The property has 70 feet of
frontage on East Jersey Street, while its irregular shape spans east and west for 40 feet behind
Block 7, Lot 291 and 100 feet behind Block 7, Lot 286 and 285. The current owner of the property
is the City of Elizabeth with no prior owners listed. The site of the study area has been primarily
used as a municipal water garage while its neighboring properties are a mix of commercial and
residential uses.
Table 1 shows the property area for the parcel within the Study Area per 2022 tax assessor
records. The property is currently assessed as a 15C Public Property. The Study Area is
comprised of a single property which is approximately 0.3342 +/- acres.
Table 1: Tax Lot Information for the Non-Condemnation Properties in the
823-827 East Jersey Redevelopment Study Area
Tax
Street Address
Owner
Lot Area
Account
823-827 E JERSEY
7-287
CITY OF ELIZABETH
0.3342 +/- acres
STREET
Total Redevelopment Study Area 0.3342 +/- acres
*All areas are based upon Municipal Tax records

2
3

Letter from Eduardo Rodriguez, Director, Planning & Community Development, dated November 29, 2021.
City Council Resolution dated December 14, 2021.
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Figure 1: Tax Map of the 823-827 East Jersey Redevelopment Study Area
The Study Area has been mapped and evaluated based on FEMA Flood Hazard Area Map,
State Development and Redevelopment Map, USGS Topographic Map, City Tax Map,
Aerial Map, and City Zone Map. The study area is located in an “Area of Minimal Flood
Hazard” according to FEMA flood hazard mapping.

Figure 2: FEMA National Flood Hazard Map of the Study Area
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Figure 3 below shows the elevation of the redevelopment study area. The elevation of the
site and surrounding properties are mostly uniform, around elevation 29 feet. There is a
small, mounded area of higher elevation around 31 feet along the rear lot line of parcel
comprising the study area.

Figure 3: Topography Map of the Study Area at 1-foot intervals
A.

History of the Study Area

Per the site investigation described above, a history of the site and its existing conditions
have been analyzed in conjunction with available records. Tax records, at the time of the
preparation of this report, indicate that Block 7, Lot 287 is owned by the City of Elizabeth
and is approximately 0.3342 +/- acres in size.
Google Earth and its historical imagery shows that the site did previously have a building
on the lot. According to construction records, there was a two-story masonry building and a
metal garage located on the subject property. The building was permitted to be cut off
from sewer lines and then demolished on October 13, 2015, according to construction
records provided by the City of Elizabeth. Property and environmental records indicate that
this building was the site of a city water garage and had been utilized by the City of
Elizabeth Department of Public Works.

4|Page

823-827 East Jersey Street Redevelopment Study Area
City of Elizabeth
The following photograph has been retrieved of the previously existing building from
Google Earth Historical Imagery, showing aerial conditions in July of 2007:

Figure 4: Historic Aerial Imagery of the Study Area (July 2007)
The following photograph has been retrieved from Google Earth Historical Imagery,
showing aerial conditions in April of 2016:

Figure 5: Historic Aerial Imagery of the Study Area (April 2016)
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B.

Neighborhood

The study area is located centrally in the City of Elizabeth, within the Union Square neighborhood
in the R-3 Multifamily Residential Zone which primarily allows single and multifamily dwellings.
The lot and the surrounding neighborhood of the study area are also part of the R-3 Multifamily
zone and other residential zones.

Figure 6: Aerial Map of the 823-827 East Jersey Redevelopment Study Area
West of the site, along East Jersey Street there are residential and commercial uses.
Neighboring uses in Block 7 include a real estate office on Lot 286, a Laundromat on Lot
285, and Lot 291 is a multi-family residential dwelling. Around the corner from the site and
sharing a side border with the parcel, Block 7, Lot 177 is the Levchenko Church and the St.
Joseph Service Center and Food Pantry. Further west of the property along East Jersey
Street is Minhoto, a Portuguese restaurant, La Gran Dominica grocery store, J&G
Convenience Store, and the New Bethel Missionary Baptist Church. There are light commercial
buildings within the residential zones to the east and west of the subject property along East Jersey
Street.
The Study Area is located within a densely populated neighborhood. Being closely located
the Elizabeth Avenue commercial corridor gives this site an added benefit of commercial
industry and attraction.
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C.

Photographs of the Redevelopment Study Area

A field survey of the property was conducted to determine the existing land use and overall
condition of the properties in the Study Area. The photographs contained within this report
were taken on February 22, 2022.

Figure 7: Redevelopment Study Area located at 823-827 East Jersey Street Block 7, Lot 286.

Figure 8: Gate at the southeast corner of Block 7, Lot 287 along East Jersey Street frontage and
neighboring parcel Block 7, Lot 291
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Figure 9: Environmental Investigation Cleanup notice located on the
subject property fence.

Figure 10: Trash located within the fenced in
area located on the subject property.

Photos of Surrounding Neighborhood

Figure 11: Existing neighborhood conditions to the west
on the south side of East Jersey Street
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Figure 12: Existing neighborhood conditions to the west of
the study site along East Jersey Street on the north side of the
street.

823-827 East Jersey Street Redevelopment Study Area
City of Elizabeth
III.

EXISTING ZONING AND LAND USE REGULATIONS

The redevelopment study area is located within the R-3 Multifamily Residential Zone as
depicted on the City Zone Map. Permitted uses within the R-3 Zone is limited to single and
multifamily homes, garden apartments, and rowhouses. The properties to the east are also
located within the R-3 Multifamily Residential Zone while the properties to the north are in
the R-2 Two Family Residential Zones. The following table summarizes the principal
permitted uses in the R-3 Multifamily Residential Zone, as contained within the Land
Development Code, Schedule IA, Permitted Uses.
A review of the Master Plan and its Elements provided information on the zone’s land use,
housing, and circulation plans.

Figure 13: 823-827 East Jersey Street Redevelopment Study Area depicted
on the Elizabeth Zoning Map
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The following table outlines the principal permitted uses in the R-3 Multifamily Residential
Zone listed within the 2016 Land Use Element of the Master Plan:
Table 2: Permitted Uses in the R-3 Multifamily Residential Zone
Use
R-3
A Single-family
X
B Duplex
X
C Rowhouse
X
D Two-family dwelling
X
E Three-to-four family
X
F Garden apartment
X
G Multifamily
X
H Elevator apartment
I Nonprofit organization
J Government, educational and religious
K Clinics and hospitals
L Professional offices
M Business Offices
N Neighborhood Convenience
O Local convenience
P Community Retail
Q General and specialty retail
R Indoor amusement
S Hotels
T Major entertainment
U Major retail and commercial
V Arterial commercial
W Auto-related services
X Selected commercial and light manufacture
Y Wholesale and storage
Z Distribution and trucking
AA Light manufacture
BB General industrial
CC Sulfur and nitric acid manufacture
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IV.

REVIEW OF THE CITY MASTER PLAN

The City of Elizabeth Planning Board adopted the City of Elizabeth Master Plan on October
6, 2005, which was prepared by Cheryl Bergailo, P.P., AICP of Schoor DePalma, Inc. In
January 2016, an Updated Land Use Plan Element of the Master Plan was prepared by
Harbor Consultants and adopted by the Planning Board.
The 2005 Land Use Element of the City of Elizabeth Master Plan lists the goals and
objectives for the city, which include to: “2. Stabilize and improve residential neighborhoods
which are threatened by physical deterioration and economic decline, 4. Continue efforts to
redevelop designated redevelopment areas; 5. Concentrate new commercial activities in
areas where they provide a supportive function for neighboring land uses and are wellserved by transportation facilities; 7. Encourage property improvements and enforce
building/zoning ordinances”. The 2020 Reexamination Plan4 is still echoing these goals, as
well as emphasizing the need for more density control within and around residential areas.
V.

REVIEW OF CITY RECORDS

A review of the City of Elizabeth’s departments records was undertaken in order to gain a
better understanding of the history and physical conditions of the Study Area at 823-827
East Jersey Street. The City of Elizabeth Planning and Zoning Board and City Attorney did
not have any records on file for the study area. The records reviewed for this study included
records from the City of Elizabeth Health Department, Department of Public Works and
Engineering, Construction Department, Fire Department, and the City Tax Assessor. All
records mentioned can be found in the Exhibits of this study.
A.

Tax Assessor’s Office Records

The City Tax Assessor sent along the property’s tax card for block 7, lot 287. This tax card
provided information on the lot and its frontages, as well as the improvements on the lot.
The record did not show any previous ownership or sales of the subject property.
B.

Health Department Records

Contained in the received Health Department records were two notices pertaining to
groundwater contamination found at the study area. The documents are in response to the
need for remediation activities to be performed at the location.
The first document dated May 19, 2019, from CME Associates is a public notice of the
Groundwater Classification Exception Area (CEA) existing at the site and states that the firm
will be overseeing the remediation activities at the 823-827 East Jersey Street Study Area.
A site with a Classification Exception Area contains one or more contaminants that exceed
constituent standards. This type of classification and as described in the notice suspends all
designated site uses until further notice is given. The document also contained a Classification
Exception Area/Well Restriction Area (CEA/WRA) fact sheet which states the type of
Remedial Action to be Natural and the Groundwater classification with the N.J.A.C. 7:9C to
4

Reexamination Report for the City of Elizabeth Master Plan by Harbor Consultants, Inc., June 1, 2020. Section II Major
Problems, Goals, and Objectives of the 2015 Partial Master Plan Reexamination, Page 2.
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be Class II-A which refers to all groundwater being potable water and conversion to
potable water. Alongside being designated as a CEA the study area is also designated as
a Well Restriction Area which occurs when contaminant levels exceed the Primary Drinking
Water standards. The types of contaminants according to the N.J.A.C 7:9C Ground Water
Quality Standards are contained below in Table 3.
Table 3: Groundwater Contamination Levels
N.J.A.C. 7:9C-1.6
823-827 East Jersey Street Redevelopment Area
City of Elizabeth, Union County, New Jersey
Maximum
Groundwater
Groundwater
Contaminant
Concentration*
Quality Standards
Screening Levels
(mcg/L)
Benzene
12.5
1
15
Methyl tert-butyl
127
70
ether
Synthetic Organic
786.5
500
Chemicals
Tert-butyl alcohol
259
100
*Maximum concentration level detected at the time of the CEA establishment.
The second document provided by the City of Elizabeth Health department was a
Groundwater Remedial Action Permit. The permit states the type of remedial action to be
Monitored Natural Attenuation. The permit was issued to the City of Elizabeth on November
18, 2021 and did not go into effect until December 2, 2021. The city is required to submit
biennial monitoring reports from the effective date and must collect and analyze
groundwater samples from the site pursuant to the Groundwater Monitoring Plan N.J.A.C.
7:26E-2.1. The permits projected term of the Classification Exception Area is 11.46 years
with an expected expiration date of May 4, 2033.
C.

Construction Department Records

The City of Elizabeth Construction Department submitted records pertaining to the study
area property on February 2nd, 2022. Contained within these records are the demolition
for the previously existing structure that resided on the lot until October of 2015. The City
of Elizabeth had primarily used this property as a water garage for the Department of
Public Works. The demolition records show that the lot contained a two-story building with
a metal detached garage. Before demolition, the records indicate the building underwent
pesticide treatments, several asbestos removals, and the shut off and removal of electricity,
gas, and water meters from the property. Table 4 below summarizes the records received
from the Department of Construction.

12 | P a g e

823-827 East Jersey Street Redevelopment Study Area
City of Elizabeth

Permit no
15-2000
15-2006
15-1854

Table 4: Records Received from Construction Department
823-827 East Jersey Street Redevelopment Area
City of Elizabeth, Union County, New Jersey
Location
Date
Purpose
Sewer Cap Off for
823 East Jersey Street
10-14-15
Demolition Work
Demolition of free-standing
823 East Jersey Street
10-16-15
building and garage
823 East Jersey Street
9-25-15
Asbestos Abatement

Utilities
Three letters from various utility companies were received as part of the Construction
Records associated with the building previously occupying the site. The letters detailed that
the gas, water, and electricity were shut off on the property leading up to the demolition in
2015. All letters are attached within the appendix of this report.
Underground Storage Tank
An underground storage tank facility certification questionnaire dated December 23, 2014
was submitted within the construction records. Submitted alongside the questionnaire was a
New Jersey DEP Open Records document stating the prior presence of two underground
storage tanks located on the subject property. The summary of the USTs located on the
subject property are depicted in Table 5 below.

Tank ID
TANK-1
TANK-2

D.

Table 5: Underground Storage Tank Summary
823-827 East Jersey Redevelopment Study Area
City of Elizabeth, Union County, New Jersey
Tank
Tank
Tank No.
Tank Status
Size/Units
Contents
Unleaded
E001
2000
Removed
Gasoline
Unleaded
0001
2000
Removed
Gasoline

Tank Status
Date
02/02/09
03/01/94

Public Works and Engineering Department Records

The records submitted by the Public Works and Engineering divisions contains the site's
Groundwater Remedial Action Permit #200001, the Building Demolition and Site
Restoration Guide Manual and Site Plans, and the Analytical Report and Certificate of
Analysis for the soil and water samples taken during the remediation process.
Contained within the Building Demolition and Site Restoration Manual were specific
information sent to bidders who were interested in undertaking the demolition project
permitted by the Construction department as mentioned above. Sections such as
specifications and general provisions took up much of the manual, along with contract
documents, wages, pricing, detail and technical specifications, and more. The winning bid
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was also contained within the records provided. The Preliminary and Final Site Plans were
put together by T and M Associates and dated March 26, 2015. These documents are titled
“City of Elizabeth Building Demolition and Site Restoration, Water Utility Garage Building,
823 East Jersey Street, Elizabeth, NJ, Demolition Documents Contract 08-15” and contained
four (4) sheets of demolition plans.
As a continued piece of the building demolition and site restoration process, the study area
began its sampling process as a result of the Remedial Action Permit in December of 2015.
The compounds and elements detected during the sampling process that exceeded the
minimum detection level are contained in Table 6 below.
Table 6: Soil and Water Sample Compounds Detected
823-827 East Jersey Street Redevelopment Study
City of Elizabeth, Union County, New Jersey
Practical
Result
Type
CAS No.
Compound
Quantitation
mg/Kg
Level
TPHC 5
1.27
0.617
Volatile
108-38-3
m&p xylenes
1.86
1.27
Volatile
95-47-6
o-xylene
0.713
0.636
Trimethylbenzene
Volatile
95-63-6
5.27
0.636
(1,2,4)
Trimethylbenzene
Volatile
108-67-8
1.68
0.636
(1,3,5)
Chlordane Pesticides
5103-71-9
0.00167
0.000199
Alpha
Chlordane Pesticides
5103-74-2
0.00187
0.000199
Gamma
Pesticides
72-54-8
DDD (4,4')
0.000159*
0.000397
Pesticides
72-55-9
DDE (4,4')
0.000238*
0.000397
Pesticides
50-29-3
DDT (4,4')
0.000358*
0.000397
*Estimated Value

Minimum
Detection
Level
0.16
0.789
0.407
0.433
0.356
0.0000397
0.0000397
0.0000795
0.0000397
0.0000397

E. Clerk’s Office Records
The City Clerk’s Office submitted records on February 3, 2021. The records within this
submission contained several adopted resolutions stating work that has been done on the
property. The resolutions provided by the City Clerk’s office can be found listed in Table 7
below.
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Table 7: Resolutions for the
823-827 East Jersey Street Redevelopment Study Area
City of Elizabeth, Union County, New Jersey
Date
Description
Resolution allowing the relocation of telecommunications equipment
May 23, 2007
from Prince Street Fire House to 823 East Jersey Street and 26 South
Broad Street Fire Stations.
Resolution allowing Magill Property Management located at 819-812
February 14,
East Jersey Street to access the rear of his property through city
2006
owned property located at 823-827 East Jersey Street for the
removal of an existing oil tank and construction debris.
Resolution authorizing the improvement to the lot and to provide for
April 11, 2007
engineering, environmental compliance and remediation, demolition,
and/or soil removal and related work at 823 East Jersey Street.
Resolution approving the contract with firm T and M Associates to
October 14,
conduct and execute the demolition of the former Water Garage at
2014
823 East Jersey Street.
Resolution adopting the study to determine if the property located at
December 14,
823-827 East Jersey Street is an Area in Need of Redevelopment
2021
Without the Power of Condemnation pursuant to N.J.S.A. 40A:12A-5.
F.

Fire Department Records

The City of Elizabeth Fire Department returned records on February 4, 2022, which
contained a table of incident reports for the study property located at 823-827 East Jersey
Street. The incident report is summarized in Table 8 below.
Table 8: City of Elizabeth Fire Department Incident Report
823-827 East Jersey Street Redevelopment Area
City of Elizabeth, Union County, New Jersey
Incident No.
Alarm Date
Situation
2003-001549
03/07/2003
Good intent call, other
2004-000812
02/03/2004
Police matter
2004-004241
07/29/2004
Extrication, rescue, other
2006-004984
09/05/2005
Dispatched and cancelled en route
2006-002351
05/11/2006
Hazardous condition, other
2006-003511
07/10/2006
Person in distress, other
2006-004193
08/04/2006
Medical assist, assist with EMS crew
2006-004261
08/08/2006
EMS call, excluding vehicle accident with injury
2006-004973
09/18/2006
EMS call, excluding vehicle accident with injury
2007-000572
01/30/2007
Gas leak (natural gas or LPG)
2011-001296
01/24/2011
EMS call, excluding vehicle accident with injury
2011-001932
02/02/2011
Service call, other
2013-003237
02/28/2013
EMS call, excluding vehicle accident with injury
2015-001247
01/22/2015
Water evacuation
2015-001250
01/22/2015
Water evacuation
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2015-004181
2015-007554
2015-008184
G.

03/14/2015
05/15/2015
05/26/2015

Gasoline or other flammable liquid spill
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury

Police Department Records

The Police Department returned records of all incidents, calls, and dispatcher comments
pertaining to the subject property 823-827 East Jersey Street. There were one hundred
and twenty-four (124) calls for service to the property from January 2011 to February
2022. Fifty-one (51) of those were relevant to this study, summarized in Table 9 below.
Table 9: Summary of Calls for Service to
823-827 East Jersey Street
January 2011- February 2022
Call Type
Number of Instances
Parking Violation
4
Alarm Burglary
5
Noise Complaint
8
Disorderly Person
5
Burglary
4
Trespassing
2
Assault
5
Theft
4
Breaking and Entering into Motor Vehicle
1
Disorderly Group
1
Criminal Mischief
1
Criminal Trespass
1
Blocked Driveway
4
Motor Vehicle Theft
2
Parking Complaint
4
Total Calls
51
The number of calls for service include several personal crimes that present a danger to the
community including burglary, assault, theft and breaking and entering. Other calls include
noise complains and disorderly persons. There were several other calls where the link
between the deterioration of the study area and the calls for service are not as easily
drawn together, but also cannot be ruled out. A full appendix of police calls for service are
attached at the Appendix of this report.
VI.

REVIEW OF ENVIRONMENTAL RECORDS

An evaluation of the New Jersey Department of Environmental Protection (NJDEP) Records
was completed to determine what applicable environmental and site remediation files were
on record for any of the properties in the Study Area. The database primarily used for
research of the Study area is that of the New Jersey Department of Environmental
Protection’s Data Minor, which searches through reports under several categories, including
the 2008 Permit Extension Act, Air Quality Permitting and Reporting, Ambient Water
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Quality, Certified Laboratories, Community Access, Community Right to Know, Compliance
& Enforcement, Exams and Licensing, General Environmental Reports, Hazardous Waste
Manifest, Hurricane Sandy, Incidents/Complaints, Mandatory Diesel Retrofit Program,
NJPDES Permitting Program, Pending Permit Progress reports, Permitting Dashboard,
Pesticide Control Program, Radon, Site Remediation, Stewardship, Vehicle Registration
Search (2009 forward), Water Supply and Geoscience, Waiver Rule, and X-Ray
Compliance. The reports were searched via several different search actions including
Enforcement Actions by Site, Enforcement Site Visits, Inspections by Site, Land Use Site
Information Map, This Site, Permits by Timeframe, and Violations by Site.
The site did return plenty of information regarding contamination on the subject property.
As City Records show, there has been site remediation for the contaminants found within the
groundwater. The documents received from the city only dated back until 2019, but the
documents returned through the environmental searches date back to the initial evaluation
of contamination levels beginning in 2011. Remedial investigation of the site began in 2014
and remedial action did not begin until 2019, since remedial action has concluded in 2021
the site now is undergoing natural remediation as it sits unutilized.
The site also returned information on underground storage tanks like those provided by the
City of Elizabeth Construction Department. It is assumed that the tanks are the source of
contamination at the site. The initial contamination date is unknown, but both storage tanks
have been removed with no other presence of tanks since 2009.
The Known Contaminated Site List identifies any New Jersey municipalities that would fall
under the following categories: Active Sites with Confirmed Contamination, Pending Sites with
Confirmed Contamination, and Closed Sites with Remediated Contamination. Table 10 depicts
New Jersey Department of Environmental Protection Site Remediation Program information
for the Study Area sites. It shows that the Study Area is listed with the DEP as an “Active
Site with Confirmed Contamination.”
Table 10: New Jersey Department of Environmental Protection
Site Remediation Program
823-827 East Jersey Redevelopment Study Area
City of Elizabeth, Union County, New Jersey
Site ID

PI Number

PI Name

Address

Home
Owner

40627

020226

DPW FIRE
DIVISION REPAIR
SHOP

823 E JERSEY ST

No

Other websites were used within the search process, but no information appeared. All of
the websites used and their corresponding titles appear below.
New Jersey Department of Environmental Information: http://www.state.nj.us/dep/
•
•

Open Public Records Act Request: http://www.nj.gov/dep/opra/
Data Miner: http://www.nj.gov/dep/opra/online.html
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•

Data Miner Electronic Report Finder:
http://www.nj.gov/dep/opra/report_finder.html
- Known Contaminated Site List: http://www.nj.gov/dep/srp/kcsnj/
- Active Site Remediation Cases
- Compliance and Enforcement
- Violations
- Engineering and Institutional Controls: Deed Notices, Classification Exception
- Areas
- Landfills
- Active UST Remediation Cases

•

United States Environmental Protection Agency: http://www.epa.gov/

•

Superfund / RCRA Sites:
http://www.epa.gov/region02/cleanup/sites/njtoc_name.htm
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VII.

STATUTORY CRITERIA FOR REDEVELOPMENT AREA DETERMINATION

A delineated study area may be determined to be in need of redevelopment if, after
investigation, notice and hearing as provided in Section 6 of P.L. 1992, c.79 (C.40A:12A6), the governing body of the municipality by resolution concludes that within the delineated
area any of the following conditions are found:
a.

“The generality of buildings are substandard, unsafe, unsanitary, dilapidated, or
obsolescent, or possess any of such characteristics, or are so lacking in light, air, or
space, as to be conducive to unwholesome living or working conditions.

b.

The discontinuance of the use of a building or buildings previously used for
commercial, retail, shopping malls or plazas, office parks, manufacturing, or
industrial purposes; the abandonment of such building or buildings; significant
vacancies of such building or buildings for at least two consecutive years; or the
same being allowed to fall into so great a state of disrepair as to be untenantable.

c.

Land that is owned by the municipality, the county, a local housing authority,
redevelopment agency or redevelopment entity, or unimproved vacant land that
has remained so for a period of ten years prior to adoption of the resolution, and
that by reason of its location, remoteness, lack of means of access to developed
sections or portions of the municipality, or topography, or nature of the soil, is not
likely to be developed through the instrumentality of private capital.

d.

Areas with buildings or improvements which, by reason of dilapidation,
obsolescence, overcrowding, faulty arrangement or design, lack of ventilation, light
and sanitary facilities, excessive land coverage, deleterious land use or obsolete
layout, or any combination of these or other factors, are detrimental to the safety,
health, morals, or welfare of the community.

e.

A growing lack or total lack of proper utilization of areas caused by the condition
of the title, diverse ownership of the real properties therein or other similar
conditions, which impede land assemblage or discourage the undertaking of
improvements, resulting in a stagnant and unproductive condition of land potentially
useful and valuable for contributing to and serving the public health, safety and
welfare, which condition is presumed to be having a negative social or economic
impact or otherwise bring detrimental to the safety, health, morals, or welfare of
the surrounding area or the community in general.

f.

Areas, in excess of five contiguous acres, whereon buildings or improvements have
been destroyed, consumed by fire, demolished or altered by the action of storm,
fire, cyclone, tornado, earthquake or other casualty in such a way that the
aggregate assessed value of the area has been materially depreciated.

g.

In any municipality in which an enterprise zone has been designated pursuant to the
“New Jersey Urban Enterprise Zones Act,” P.L.1983, c.303 (C.52:27H-60 et seq.)
the execution of the actions prescribed in that act for the adoption by the
municipality and approval by the New Jersey Urban Enterprise Zone Authority of
the zone development plan for the area of the enterprise zone shall be considered
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sufficient for the determination that the area is in need of redevelopment pursuant
to sections 5 and 6 of P.L.1992, c.79 (C.40A:12A-5 and 40A:12A-6) for the purpose
of granting tax exemptions within the enterprise zone district pursuant to the
provisions of P.L.1991, c.431 (C.40A:20-1 et seq.) or the adoption of a tax
abatement and exemption ordinance pursuant to the provisions of P.L.1991, c.441
(C.40A:21-1 et seq.). The municipality shall not utilize any other redevelopment
powers within the urban enterprise zone unless the municipal governing body and
planning board have also taken the actions and fulfilled the requirements prescribed
in P.L.1992, c.79 (C.40:12A-1 et al.) for determining that the area is in need of
redevelopment or an area in need of rehabilitation and the municipal governing
body has adopted a redevelopment plan ordinance including the area of the
enterprise zone.
h.

The designation of the delineated area is consistent with smart growth planning
principles adopted pursuant to law or regulation.”5

In addition to the above conditions, the Local Redevelopment and Housing Law defines
“Redevelopment area” or “area in need of redevelopment” to mean:
“An area determined to be in need of redevelopment pursuant to section 5 and
6 of P.L. 1992, c. 79 (C.40A:12A-5 and 40A:12A- 6) or determined
heretofore to be a blighted area pursuant to P.L. 1949, c.187 (C.40:55-21.1
et seq.) repealed by this act, both determinations as made pursuant to the
authority of Article VIII, Section III, paragraph 1 of the Constitution. A
redevelopment area may include land, buildings or improvements, which of
themselves are not detrimental to the public health, safety or welfare, but the
inclusion of which is found necessary, with or without change in their condition,
for the effective redevelopment of the area in which they are part.” 6
VIII.

EVALUATION OF THE STUDY AREA

This Preliminary Investigation Report of the 823-827 East Jersey Street Redevelopment
Study Area finds that the Study Area consisting of one (1) property is identified as being in
an Area in Need of Non-Condemnation Redevelopment within this report and satisfy the
statutory criteria for declaring these lands as being “An Area in Need of Redevelopment”
in accordance with the Local Redevelopment and Housing Law. Furthermore, this finding
supports the City Council Resolution that these properties should be considered as a “NonCondemnation Redevelopment Area.”
Our findings after this comprehensive and detailed investigation conclude that the
properties are identified as satisfying the criteria for “An Area in Need of Redevelopment.”
As case law demonstrates, the Local Redevelopment and Housing Law (LHRL) has been
liberally and flexibly interpreted precisely so that it can be adapted to meet the diverse
redevelopment needs of all New Jersey municipalities.7 However, Gallenthin Realty v. Bor.
of Paulsboro, 191 N.J. 344 (2007) specifically challenged Criterion “e” and rejected the
5 Local

Redevelopment and Housing Law, N.J.S.A.40A:12A-1, et seq., as amended
Local Redevelopment and Housing Law, N.J.S.A.40A:12A-1, et seq., as amended
7 Concerned Citizens of Princeton, Inc. et al. v. Mayor & Council Borough of Princeton 370 N.J. Super. 429, 851 A.2d 685
(2004)
6
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possibility that Section 5(e) could be construed to permit a redevelopment designation for
any property simply because it was not fully productive, for such a result could permit a
blight designation of virtually every property in the State. Thus, the Supreme Court
declared: “We need not examine every shade of gray coloring a concept as elusive as
blight to conclude that the term’s meaning cannot be extended as far as Paulsboro
contends.”
Therefore, Section 5(e) cannot be applied to lands that merely are not operated in an
optimal manner. If the area proposed for blight designation does not satisfy both criteria—
stagnation as well as lack of full productivity—then the Section 5(e) criteria cannot be
applied and such land can be deemed in need of redevelopment only if it fits within one of
the other statutory criteria for redevelopment.8 Gallenthin also reinforced the conclusion from
Wilson v. Long Branch, 27 N.J. 360 (1958) that, “Community redevelopment is a modern
facet of municipal government. Soundly planned redevelopment can make the difference
between continued stagnation and decline and a resurgence of healthy growth. It provides
the means of removing the decadent effect of slums and blight on neighboring property
values, of opening up new areas for residence and industry. In recent years, recognition has
grown that governing bodies must either plan for the development or redevelopment of
urban areas or permit them to become more congested, deteriorated, obsolescent,
unhealthy, stagnant, inefficient and costly.”9
Additionally, case law in the Supreme Court decision in 62-64 Main Street, L.L.C. v.
Hackensack, 221 N.J. 129 (2015) (“Hackensack”) provides a strong legal basis on which to
sustain designations of redevelopment areas. In Hackensack, with a 3–2 majority decision,
the New Jersey Supreme Court overturned the Appellate Division and rejected the notion
that Gallenthin established a blight standard to be superimposed onto every subsection of
N.J.S.A. 40A:12A-5.
The Hackensack court distinguished subsection (e) from subsections (a), (b), and (d), in that
the former underwent “a significant change with passage of the Redevelopment Law in
1992,” and this change “empowered a municipality’s governing body to declare property
blighted in a way never authorized before—merely because the property was not put to
its optimal use.” The Hackensack court made it explicitly clear that subsections (a), (b), and
(d) did not suffer the same constitutional infirmities and that, accordingly, the Gallenthin
holding was limited to subsection (e). Most notably, it clearly rejected the argument that
Gallenthin imposed a requirement for a separate showing that the condition in the area
resulted in “deterioration or stagnation that negatively affects surrounding areas.” Still, the
majority opinion emphasized that a municipality, “must establish a record that contains more
than a bland recitation of applicable statutory criteria…”.10 A resolution should “clearly
articulate the factual findings,” and the Court cautioned that a poorly crafted resolution
could “jeopardize” the process.
In light of this case law, it is acknowledged and understood by the authors of this report
that within the Study Area there are properties identified as satisfying the criteria for an
Area in Need of Redevelopment that may not rise to the level of the adjacent properties in
Gallenthin Realty v. Bor. of Paulsboro, 191 N.J. 344 (2007)
Wilson v. Long Branch, 27 N.J. 360 (1958)
10 62-64 Main Street v. Mayor and Council of Hackensack, 221 N.J. 129 (2015)
8
9
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the Study Area and may not exhibit the same level of unhealthy characteristics as some of
the contiguous properties. This relationship dictates that it is in the best interests of the City
of Elizabeth, its residents, and the private businesses, to include the properties identified as
an Area in Need of Redevelopment in order to provide for a more comprehensive and
enhanced redevelopment plan that will ultimately provide for an improved building layout,
as well as a better pedestrian and vehicular traffic circulation pattern.
Our findings of this preliminary investigation report are based on the evidence provided
throughout this report, including the exhibits, appendices, mapping, and photographs, which
are summarized as follows. A field investigation on a lot-by-lot basis was performed on
February 22, 2022 to identify the physical condition of the buildings and properties. The
Study area was mapped on FEMA Flood Hazard Maps, State Development and
Redevelopment Maps, City Tax Maps, Aerial Maps, and City Zone Maps. The Planning staff
at Harbor Consultants requested records from the City of Elizabeth in order to review and
categorize the zoning records, complaints, police records, fire records, and construction and
building records for each property in the Study Area. Additionally, State and County
environmental records were reviewed. The Planning staff at Harbor Consultants has
prepared a detailed and comprehensive evaluation of each individual property within the
Study Area and the criteria which each property is determined to satisfy are identified
below.
A planning analysis of the redevelopment study area concludes that the study area satisfies
the following three (3) criteria of the Local Redevelopment and Housing Law:
Criterion “c”

Land that is owned by the municipality, the county, a local housing
authority, redevelopment agency or redevelopment entity, or
unimproved vacant land that has remained so for a period of ten years
prior to adoption of the resolution, and that by reason of its location,
remoteness, lack of means of access to developed sections or portions
of the municipality, or topography, or nature of the soil, is not likely to
be developed through the instrumentality of private capital.

Criterion “e”

A growing lack or total lack of proper utilization of areas caused by
the condition of the title, diverse ownership of the real properties therein
or other similar conditions, which impede land assemblage or
discourage the undertaking of improvements, resulting in a stagnant
and unproductive condition of land potentially useful and valuable for
contributing to and serving the public health, safety and welfare, which
condition is presumed to be having a negative social or economic
impact or otherwise bring detrimental to the safety, health, morals, or
welfare of the surrounding area or the community in general.

Criterion “g”

In any municipality in which an enterprise zone has been designated
pursuant to the “New Jersey Urban Enterprise Zones Act,” P.L.1983,
c.303 (C.52:27H-60 et seq.) the execution of the actions prescribed in
that act for the adoption by the municipality and approval by the New
Jersey Urban Enterprise Zone Authority of the zone development plan

22 | P a g e

823-827 East Jersey Street Redevelopment Study Area
City of Elizabeth
for the area of the enterprise zone shall be considered sufficient for the
determination that the area is in need of redevelopment pursuant to
sections 5 and 6 of P.L.1992, c.79 (C.40A:12A-5 and 40A:12A-6)
for the purpose of granting tax exemptions within the enterprise zone
district pursuant to the provisions of P.L.1991, c.431 (C.40A:20-1 et
seq.) or the adoption of a tax abatement and exemption ordinance
pursuant to the provisions of P.L.1991, c.441 (C.40A:21-1 et seq.).
The municipality shall not utilize any other redevelopment powers within
the urban enterprise zone unless the municipal governing body and
planning board have also taken the actions and fulfilled the
requirements prescribed in P.L.1992, c.79 (C.40:12A-1 et al.) for
determining that the area is in need of redevelopment or an area in
need of rehabilitation and the municipal governing body has adopted
a redevelopment plan ordinance including the area of the enterprise
zone.
Criterion “h”

“The designation of the delineated area is consistent with smart growth
planning principles adopted pursuant to law or regulation.”11

The Planning staff at Harbor Consultants has prepared a detailed and comprehensive
evaluation of each individual property within the Study Area and the criteria which each
property is determined to satisfy is identified the following chart below in Table 11.
Table 11: Summary of Redevelopment Criteria
823-827 East Jersey Street Redevelopment Study Area
City of Elizabeth, Union County, New Jersey
Criteria
Parcel
Block 7, Lot 287
1.

(a)

(b)

(c)

X

(d)

(e)

(f)

X

(g)

(h)

X

X

Statutory Criterion “c”

Criteria “c” shall apply to “Land that is owned by the municipality, the county, a local housing
authority, redevelopment agency or redevelopment entity, or unimproved vacant land that has
remained so for a period of ten years prior to adoption of the resolution, and that by reason
of its location, remoteness, lack of means of access to developed sections or portions of the
municipality, or topography, or nature of the soil, is not likely to be developed through the
instrumentality of private capital.” The study area at 823-827 East Jersey Street is owned
by the City of Elizabeth, no records received indicate any prior ownership. The lot was
improved with a one-story stone masonry building and a garage which were utilized by the
City of Elizabeth Department of Public Works as a water utility garage. The building has
since been demolished and the site has sat vacant for the past seven years.

11

Local Redevelopment and Housing Law, N.J.S.A.40A:12A-1, et seq., as amended
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The site previously had two underground storage tanks with a capacity of 2,000 gallons of
unleaded gasoline. The first tank was removed in March of 1994, and the second was
removed in February of 2009. There is evidence of groundwater and soil contamination
according to DEP and the Township Department of Public Works records. The subject
property began a remediation investigation in 2016 and remediation activities in 2019.
The remediation activities have continued since 2019 and are predicted to last about 10
more years. Multiple environmental records indicate the presence of chemicals in the soil
and groundwater.
As the site continues to require soil and groundwater sampling, with no private capital
improvements on site, the subject property meets this statutory criterion “c” due to ownership
by the municipality and the nature of contaminated soil and groundwater.
2.

Statutory Criterion “e”

Criterion “e” will apply if “A growing lack or total lack of proper utilization of areas caused
by the condition of the title, diverse ownership of the real properties therein or other similar
conditions, which impede land assemblage or discourage the undertaking of improvements,
resulting in a stagnant and unproductive condition of land potentially useful and valuable for
contributing to and serving the public health, safety and welfare, which condition is presumed
to be having a negative social or economic impact or otherwise bring detrimental to the safety,
health, morals, or welfare of the surrounding area or the community in general.”
The study area located at 823-827 East Jersey Street is currently undergoing several
remedial action permits. Remedial Action Permit #RAP200001 has indicated the site is
currently listed as a Well Restriction Area with continuous groundwater sampling. As stated
in the permit, the RAP cannot be dismissed unless the site meets one of the following two
standards, The New Jersey Surface Water Quality Standards, N.J.A.C. 7:9B; or The Federal
Surface Water Quality Criteria, 40 CFR Part 131. [N.J.A.C. 7:26C- 7.9(b)6]. This indicates
that the site does not currently meet these standards and the water within the site or around
it could potentially be dangerous to the health, safety, and welfare of its surrounding area.
Along with substandard water and soil quality, the parcel has continued to deteriorate as
it sits vacant. A site visit was performed in February 2022 in which piles of trash were
observed across the site with most of it concentrated along the frontage on East Jersey
Street. The site has not been maintained and there are overgrown weeds on the fencing.
The rear portion of the site was not observed as we could not gain access through the front
gate.
The underlying soils and groundwater conditions have partially led to the discouragement
of undertaking of improvements resulting in a stagnant and unproductive condition of land
which is potentially useful and valuable for contributing to and serving the public health,
safety and welfare which has had a negative social and economic impact on the surrounding
community and therefore this parcel satisfies criterion “e”.
3.

Statutory Criterion “g” - Urban Enterprise Zone (UEZ)

Criterion “g” states that “In any municipality in which an enterprise zone has been designated
pursuant to the “New Jersey Urban Enterprise Zones Act,” P.L.1983, c.303 (C.52:27H-60 et
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seq.) the execution of the actions prescribed in that act for the adoption by the municipality
and approval by the New Jersey Urban Enterprise Zone Authority of the zone development
plan for the area of the enterprise zone shall be considered sufficient for the determination that
the area is in need of redevelopment pursuant to sections 5 and 6 of P.L.1992, c.79
(C.40A:12A-5 and 40A:12A-6) for the purpose of granting tax exemptions within the
enterprise zone district pursuant to the provisions of P.L.1991, c.431 (C.40A:20-1 et seq.) or
the adoption of a tax abatement and exemption ordinance pursuant to the provisions of
P.L.1991, c.441 (C.40A:21-1 et seq.). The municipality shall not utilize any other
redevelopment powers within the urban enterprise zone unless the municipal governing body
and planning board have also taken the actions and fulfilled the requirements prescribed in
P.L.1992, c.79 (C.40:12A-1 et al.) for determining that the area is in need of redevelopment
or an area in need of rehabilitation and the municipal governing body has adopted a
redevelopment plan ordinance including the area of the enterprise zone. “

Figure 14: The 823-827 East Jersey Street Redevelopment Study Area depicted on the
Elizabeth Urban Enterprise Zone Map
The study area meets the New Jersey Redevelopment Criterion ‘g’ because it is located
within the Elizabeth Urban Enterprise Zone as designated pursuant to “New Jersey Urban
Enterprise Zones Act,” P.L.1983, c.303 (C.52:27H-60 et seq.). The UEZ zone is primarily
located to the north of the subject property, where the property lies at the border of the
UEZ zone and the residential zone in Elizabeth as shown in figure 14.
4.

Statutory Criterion “h” - Smart Growth

Subsection “h” relates to the “Smart Growth” principles of New Jersey, which through the
State Planning Act (N.J.S.A 52:18A-196 et seq.) of 1985, establishes the framework for
State policies and regulations related to smart growth principles. The State Planning Act
finds that:
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“It is in the public interest to encourage development, redevelopment, and economic
growth in locations that are well situated with respect to present or anticipated public
services or facilities, giving appropriate priority to the redevelopment, repair,
rehabilitation, or replacement of existing facilities and to discourage development
where it may impair or destroy natural resources or environmental qualities that are
vital to the health and well-being of the present and future citizens of this State”12

Figure 15: The 823-827 East Jersey Street Redevelopment Study Area depicted on the New
Jersey State Development and Redevelopment Plan Map
The 823-827 East Jersey Street Redevelopment Study Area is located within the
Metropolitan Planning Area (PA 1) as depicted on the New Jersey State Development and
Redevelopment Plan map and shown in figure 15. “In the Metropolitan Planning Area, the
State Plan’s intention is to provide for much of the state’s future redevelopment; revitalize
cities and towns; promote growth in compact forms; stabilize older communities; redesign
areas of sprawl; protect the character of existing stable communities.”13
The City of Elizabeth has been designated as an Urban Center. Smart Growth policies
support development and redevelopment in recognized Centers—a compact form of
development—as outlined in the State Development and Redevelopment Plan, with existing
infrastructure that serves the economy, the community, and the environment.
“In the Metropolitan Planning Area, the State Plan’s intent is to do the following:
§
§
12
13

Provide for much of the State’s future development and redevelopment
Revitalize Cities and Towns

New Jersey State Planning Act, adopted 1985.

State Development and Redevelopment Plan, NJ State Planning Commission, adopted March 1, 2001, pg. 190.
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§
§
§
§
§
§
§
§

Take advantage of increased densities and compact building design
Encourage distinctive, attractive neighborhoods with a strong sense of place
Provide for mixed-use concentrations of residential and commercial activity
Create a wide range of residential housing opportunities and choices with income
mix
Provide for a variety of multi-modal transportation alternatives
Prioritize clean-up and redevelopment of brownfields and greyfields sites
Create cultural centers of state-wide significance
Re-design any existing areas of low-density sprawl”14

Therefore, the Study Area satisfies Criteria “h” of the Local Redevelopment and Housing
Law.

14

State Development and Redevelopment, Final Draft, Vol. I, NJ State Planning Commission, January 13, 2010, Pg. 31.
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IX.

SUMMARY & CONCLUSION

In summary, this Preliminary Investigation Report concludes that 823-827 East Jersey Street,
the property located in the study area, satisfies the statutory criteria for an area in need
of redevelopment in accordance with the Local Redevelopment and Housing Law under
criteria “c”, “e”, “g”, and “h”
It is recommended that the City Planning Board and the City Council take those actions as
prescribed by law to declare the study area to be in need of redevelopment based on the
criteria and evidence provided in this report.
In order for City of Elizabeth to exercise the powers prescribed within the Local
Redevelopment and Housing Law, the City’s next step in the planning process is to adopt a
Redevelopment Plan. The LRHL defines a Redevelopment Plan as:
“A plan adopted by the governing body of a municipality for the
redevelopment or rehabilitation of all or any part of a redevelopment area, or
an area in need of rehabilitation, which plan shall be sufficiently complete to
indicate its relationship to definite municipal objectives as to appropriate land
uses, public transportation and utilities, recreational and municipal facilities,
and other public improvements; and to indicate proposed land uses and building
requirements in the redevelopment area or area in need of rehabilitation, or
both.”15

15

Local Redevelopment and Housing Law, N.J.S.A.40A:12A-1, et seq., as amended
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X.

EXHIBITS
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